ONE HUNDREDTH LEGISLATURE - SECOND SESSION -
2008

COMMITTEE STATEMENT

LB1130

Hearing Date: February 14, 2008
Committee On: Judiciary

Introducer(s): (Synowiecki)
Title: Provide for the merger of adult probation and parole services

Roll Call Vote - Final Committee Action:

Placed on General File with Amendments

Vote Results:

5 Yes Senators Ashford, Lathrop, McDonald, Pedersen,
Schimek

0 No

3 Absent Senators Chambers, McGill, Pirsch

0 Present, not voting

Proponents: Representing:

Senator Synowiecki Introducer

Chief Justice Heavican Nebraska Supreme Court
Bob Houston Director of Corrections
Larry Dix NACO

Opponents: Representing:

Richard Chisolm Citizens of Rural Nebraska
Kathryn Liebers Self

Tim Perry Self



Neutral: Representing:
Simera Reynolds Director of MADD

Summary of purpose and/or change: LB 1130 would combine the administration of praodwat
and parole. The bill creates the Office of Adubblpation and Parole Administration under the Deparit of
Correctional Services as of July 1, 2009. Themadde created the Office of Court Services underShpreme
Court for purposes of pre-sentence investigations.

Under the provisions of this bill, the Directortbe Department of Correctional Services, with thesent of
the Board of Parole, would appoint an Adult Pramatand Parole Administrator, who has the authdoity
divide the state into probation and parole disdraotd to appoint district probation and paroleceffs and
deputies. The Administrator would also be resgaador adult probation investigations, for theedir
supervision of persons placed on probation, anddaprobation-based programs and services autladoize
inter-local agreements.

The Adult Probation and Parole Administrator, imsaltation with the Community Corrections Counsiiall
direct the funding authorized by probation and feafees to be used to augment operational or peet@osts
associated with the development, implementatiod,emaluation of enhanced parole and probation-based
programs and services and purchase services talprsuch programs aimed at enhancing adult parale a
probation and non-probation based programs inaheunity. These services shall include specialin@ts
of supervision, related equipment purchases amargg and programs developed by or through thenCibu
that address a parolee or probationer’s vocati@tkicational, mental health, behavioral or substatcise
treatment needs. The bill provides that no peesoployed as a probation or parole officer or supgtaiff
within the Probation or Parole Administration oe thperative date of this section shall incur a tdsacome
due to this Act.

The Supreme Court shall appoint a Court ServicasiAidtrator for the Office of Court Services whabh
maintain policy and procedure for the court servisgstem with the concurrence of the Supreme Cohet.
Administrator shall also be responsible for juverniiltake services, for adult presentence investigst for
juvenile predisposition investigations, for theedir supervision of juveniles placed on probatiow for adult
and juvenile non-probation based services.

LB 1130 creates the Probation and Parole Advisagr& consisting of:

The Chief Justice of the Supreme Court or his ordesignee
One county court judge, appointed by the Chiefideist

One district court judge, appointed by the Chiedtide

The Director of Correctional Services

The Court Services Administrator

The Adult Probation and Parole Administrator
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The advisory board shall meet at least twice eaeln gsnd may meet more often upon the call of thefCh
Justice. The advisory board shall monitor the af@n, professionalism, and success of the Offfokdult
Probation and Parole Services and its employeegmrsute open lines of communication between the
Department of Correctional Services and the Judiciall decisions regarding the budget and allmrabf
resources of the office shall remain with the Dioeof Correctional Services.

LB 1130 would also create the following Funds:

» The Office of Adult Probation and Parole Servicegofation Cash Fund is created. The administrator
shall administer the fund. The fund shall onlyused to support automation expenses of the office.



Any money in the fund available for investment gbalinvested by the state investment officer
pursuant to the Nebraska Capital Expansion ActtaedNebraska State Funds Investment Act.

» The Office of Adult Probation and Parole Servicesi&ation Fund is created. The fund shall consist of
money remitted pursuant to sections 24-205 and53Bahd shall be used to support mandatory training
and education for employees of the office. Any nyoinethe fund available for investment shall be
invested by the state investment officer pursuautihé Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

LB 1130 would also transfer from existing cash fsiadd create the following new cash funds:

* The Probation and Parole Cash Fund. Seventy-fixgepeof the funds collected pursuant to
subdivisions (2) (m) and (2) (o) of section 29-2262ll be remitted to the State Treasurer for ttedi
the fund. Expenditures from the fund shall incluolg, not be limited to, supplementing any statedfun
necessary to support the costs of the servicestimh the funds were collected. On the operativte da
of this section, seventy-five percent of the moimethe Probation Cash Fund shall be transferredeo
Probation and Parole Cash Fund and twenty-fivegoeérmaf the money in the Probation Cash Fund on
such date shall be transferred to the Court Ses\viiash Fund. Any money in the fund available for
investment shall be invested by the state investmiicer pursuant to the Nebraska Capital Expamsio
Act and the Nebraska State Funds Investment Act.

« The State Probation and Parole Contractual Ser@est Fund is created. On the operative date ®f thi
section, any money in the State Probation Contea&arvices Cash Fund shall be transferred to the
Court Services Contractual Services Cash Fundfdruteshall consist only of payments received by the
state office pursuant to contractual agreements vdal political subdivisions for services prowidey
the office. The fund shall only be used to paysfervices provided by the office to local political
subdivisions which enter into contractual agreemeuith the office. The fund shall be administered
by the probation administrator. Any money in thedwavailable for investment shall be invested gy th
state investment officer pursuant to the Nebraskit@l Expansion Act and the Nebraska State Funds
Investment Act.

The intent of LB 1130 is to combine probation aadgte services under one administrative organimatio
order to provide a more efficient, economical aedmsless delivery of community-based services fsqres
sentenced by the courts to probation or by the @o&Parole to parole supervision within the Stdte
Nebraska.

Explanation of amendments, if any: AM 2330 TO LB 1130

AM 2330 would amend and harmonize LB 1130 in thikoong ways:

Section 2. Definitions:

(1) Chief community corrections officer means tbeneunity corrections officer in charge of a comntyni
corrections district;

(2) Committed offender has the definition foundéttion 83-170;

(3) Community corrections officer means an employkete department who supervises probationers and
parolees;

(4) Court means a district court, county courfueenile court as defined in section 43-245;

(5) Department means the Department of Communitye€tons;

(6) Director means the Director of Community Cotiarts;

(7) Parole means release by decision of the BoaPaimle from incarceration in an adult correctidaaility;
(8) Parolee means a person on parole;

(9) Probation and parole officer means an emplayélee department who supervises probationers and
parolees;




(10) Probationer has the definition found in 29-@224

Section 3. Provides that the Adult Probation and Parolevi8es would now be called, The Department of
Community Corrections. (Under green copy of thé this agency was the Office of Adult Probatioman
Parole Services)

Section 4. Provides that the Chief Executive Officer of epartment of Community Corrections will be
called the Director of Community Corrections. Tieector shall be appointed to the position by @wernor,
after consulting the Probation and Parole Advidogprd, and approved by a majority of the Legisktur
(Under green copy this person was called the Pimiand Parole Administrator and was hired by timedor
of the Department of Corrections.)

Section 11. Subsection (4) of this section is amended toigethat, "each county shall provide office space
equivalent to the office space available to praiyatind parole officers on the operative date &f $leiction.”

Section 20. Provides that the Chairperson of the Board obleashall:

(a) Supervise the administration and operatiomefoard;

(b) Serve in an advisory capacity to the Direco€ommunity Corrections in administering parolevsess;

(c) Interpret the parole program to the public vathiew toward developing a broad base of publppsut;

(d) Conduct research for the purpose of evaluamdjimproving the effectiveness of the parole syste

(e) Recommend parole legislation to the Governor;

() Adopt and promulgate rules and regulationstfi@r administration and operation of the board;

(g) Serve in an advisory capacity to the directidhwespect to matters relating to employees ofigartment;
and

(h) Exercise all other powers and perform all othgiies necessary and proper in carrying out higweor
responsibilities as chairperson.

Section 21.  Creation of the Probation Parole Advisory Boardii€sifor the Advisory Board.
Members to include:

Chief Justice or his/her designee shall servea€tairperson of the Board
One county court judge, appointed by the Chiefidest

One district court judge, appointed by the Chiestibe

The Director of Correctional Services

The Chairperson of the Board of Parole

The Court Services Administrator

The Director of Community Corrections

NogokrwhE

The advisory board shall meet at least twice eaeln gsnd may meet more often upon call of the Chusfice.
The advisory board shall meet at least once eactimprior to the appointment of the Director of Gommity
Corrections under section 4 of the Act. As notedva, once the Director is appointed he/she will jbe
Advisory Board. Also provides that the Chairpersd the Judiciary Committee will consult with the
Advisory Board to determine if additional legistatineeds to be introduced during the 101st legislaession
to help provide a seamless transition from the Blepants of Probation and Parole to the Departmeént o
Community Corrections.

Section 56. Changes section 56 by clearly identifying tiat Department of Community Corrections shall
establish and enforce the standards regarding exleitisive supervision probation and that the @fo€ Court
Services shall establish and enforce the standagdsding juvenile intensive supervision probation.



Createsthefollowing New Cash Funds:

Department of Community Corrections Automation CRshd, Department of Community Corrections
Education Fund, and provides for investment byState Investment Officer. (Section 12.)

Creation of the Department of Community Correcti@ash Fund and instructions for investment of ramai
funds. (Section 13.)

Creation of the Community Corrections Contractuaivi#es Cash Fund and instructions for investment.
(Section 14.)

Creation of the Court Services Cash Fund (Sectdon 4
Creation of the Court Services Contractual Servicash Fund (Section 45.)

Creation of the Court Services Program Cash Fuedti@ 46.)

Senator Brad Ashford, Chairperson



